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Attached is the National Marine Fisheries Service's (NWVFS)
Endangered Species Act (ESA) section 7 conference opinion
(Opinion) for ongoing and proposed actions in North Coast

Dr ai nage Basins for 1997. The Federal Hi ghway Adm nistration
and the Oregon Departnent of Transportation has determ ned
that Barview - Mam River Bridge is “not |likely to adversely
affect,” and Pacific Way - Dool ey Bridge, Cow Creek Bridge,

W Il son River Bridge - Dougherty Slough Bridge, and Beaver
Creek Bridge are "likely to adversely affect,” and determ ned
by the NMFS as not likely to jeopardize the continued

exi stence of Oregon Coast coho sal non (Oncorhynchus ki sutch)
and Oregon Coast steel head

(O. nykiss). The effect determ nation was nmade by eval uating
the environnmental baseline (current aquatic habitat
conditions) and predicting effects of actions on that baseline
(see encl osed Opinion).

Al t hough the NMFS expects sone adverse effects to the

envi ronnental baseline fromthe action, the effects are
expected to be m nor because of project design and project
timng.

Shoul d Oregon Coast coho sal non or Oregon Coast steel head
beconme |isted under the ESA, or should critical habitat be
desi gnated, the NMFS expects the attached conference opinion
to serve as the basis for a biological opinion on

i npl enment ati on of the ongoing and proposed actions,




pursuant to 50 CFR 8§ 402.10(d). Since the ESA does not have a
prohi bition agai nst take of proposed or candi date species, an
I nci dental Take Statenent is not issued with the attached

conf erence opi nion.
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| . I nt roducti on and Backgr ound

The objective of this conference is to determ ne whether the
ongoi ng and proposed actions in North Coast Basins for 1997
are likely to jeopardize the continued exi stence of Oregon
Coast (OC) coho sal mon or Oregon Coast (OC) steel head or
result in the destruction or adverse nodification of critica
habitat. The OC coho sal mon (Oncor hynchus ki sutch)

Evol utionarily Significant Unit (ESU)! was proposed as

t hr eat ened under the Endangered Species Act (ESA) (July 25,
1995, 60 FR 38011). The National Marine Fisheries Service
(NMFS) determ ned that the OC coho sal non ESU does not warrant
listing at this time. Accordingly, the NMFS will consider the
OC coho salnmon ESU to be a candi date species and will review
its listing status in three years (or earlier if warranted by
new i nformation). The OC steel head (Oncor hynchus nykiss) ESU
was proposed as threatened under the ESA (August 9, 1996, 61
FR 41541). Descriptions of the ongoing and proposed actions
are provided in Section Il of this docunent. Barview - M am
Ri ver Bridge has been determ ned as “not likely to adversely
affect,” and Pacific Way - Dool ey Bridge, Cow Creek Bridge,

W | son River Bridge - Dougherty Slough Bridge, and Beaver
Creek Bridge have been determ ned as "likely to adversely
affect”™ OC coho sal non and OC steel head. Although the NMFS
expects these actions to adversely affect the environnmental
basel i ne, project design, timng, and mtigation reduce these
effects substantially enough to avoid jeopardizing the

conti nued exi stence of OC coho sal nron and OC st eel head.
Because critical habitat has not been proposed or designated,
this conference does not address destruction or adverse

nodi fication of critical habitat. Should OC coho sal non or OC
steel head be |isted under the ESA, or should critical habitat
be desi gnated, the NMFS expects this Conference Opinion
(Opinion) to serve as the basis for a biological opinion on

i npl ement ati on of these proposed and ongoi ng actions, pursuant
to 50 CFR § 402.10(d).

The NMFS received copies of the Biological Assessnment (BA)
fromthe Oregon Departnment of Transportation (ODOT) on April

1. For purposes of conservation under the Endangered Species Act, an
Evolutionarily Significant Unit is a distinct popul ation segnent that is
substantially reproductively isolated fromother conspecific population units
and represents an inportant conponent in the evolutionary |egacy of the
speci es (Wapl es 1991).



4, 1997, and Federal Hi ghway Adm nistration (FHWA) on Apri

14, 1997. Garwin Yip, NMFS, requested additional informtion
fromMargie WIlis, ODOT, via electronic mail on April 9 and
14, 1997. Margie WIlis, ODOT, provided project nmaps to
Garwin Yip, NMFS, via FAX on April 14 and 16, 1997. Garw n
Yi p, NMFS, received further information via personal

communi cations with Margie WIllis, ODOT, on April 16 and 17,
1997. Addenda to the BA were received on April 27 and May 2,
1997. Fornmal conferencing on the ongoi ng and proposed actions
wi |l be concluded with issuance of this Opinion.

The NMFS, in collaboration with other Federal agencies? has
prepared gui dance for determ ning the effects of hunman
activities on anadromous fish species of concern (NMFS 1996).
Thi s gui dance is based on a "Matrix of Pathways and

| ndi cators” (Matrix), which is a sinple yet holistic nmethod of
characteri zing environnmental baseline conditions and
predicting the effects of human activities on those baseline
conditions. The Matrix provides generalized ranges of
functional values (i.e., properly functioning, at risk, and
not properly functioning) for aquatic, riparian, and watershed
par ameters.

The NMFS acknow edges that the generalized val ues provided in
the Matrix may not be appropriate for all watersheds within

t he range of anadronous sal nonids. Devel opnent of nore

bi ol ogically appropriate matrices in specific physiographic
areas i s encouraged. The NMFS, in conjunction with the Oregon
Departnment of Fish and WIldlife (ODFW and Federal |and
managenent agencies, is in the process of appropriately

nmodi fying the Matrix for the Oregon Coast Range Province (this
i ncludes the proposed project area). For the purpose of this
conference, the existing Oregon Coast Range Province interim
Matrix (dated June 14, 1996) was used to anal yze the proposed
action. This interimMatrix is included in Attachment 1.
Attachment 1 (NMFS 1997a) descri bes the biol ogical

requi renents and status of OC coho sal nbon and OC st eel head
under the 1996 environnental baseline.

2. The other collaborating Federal agencies are the U S. Forest
Service, the Bureau of Land Managenent, and the U S. Fish and Wldlife
Servi ce.



Ongoi ng and Proposed Actions

The ODOT, in receipt of funding fromthe FHWA, proposes to
i npl ement the foll owi ng proposed and ongoing actions in 1997,

1.

Paci fic Way - Dool ey Bridge (Key #00713 and #09245):

This project is proposed to be inplenmented in order to
neet travel demands for 20 years into the future. The
ODOT proposes to replace the existing two-1ane section of
US 101 between Pacific Way in Gearhart and Dool ey Bri dge
in Seaside (approximately four mles) with four |anes,
and will include bicycle | anes and sidewal ks. US 101
runs al ong the Oregon coast, and the section proposed for
expansion is in Clatsop County between the towns of
Gearhart and Seaside. This section of highway generally
paral l el s Neawanna Creek to the east and Necani cum Ri ver
to the west. Both flow into the Pacific Ocean, and lie
within the Oregon Coast Range Province.

MP 27 Slide Stabilization (Key #08914): This project has
been conpl eted and was wi thdrawn from conferencing (ODOT
1997b) .

Cow Creek Bridge (Key #01006): The ODOT proposes to
replace the existing deteriorating and substandard Cow
Creek bridge, |ocated near Vinemaple, on Fishhawk Falls
Hi ghway. Fishhawk Falls H ghway is the main route from

Elsie to Jewell in Clatsop County. Cow Creek is a
tributary of the Nehalem River. The Nehal em Ri ver, which
flows into the Pacific Ocean, lies within the O egon

Coast Range Province.

MP 26 - Wolf Creek Bridge (Key #01006): This project has
been conpl eted and was wi t hdrawn from conferenci ng (ODOT
1997b) .

Wl son River Bridge - Dougherty Slough Bridge (Key
#03482): The ODOT proposes to wi den the existing two-

| ane section of US 101 between WIson River Bridge and
Dougherty Sl ough Bridge (approxinmately one mile) fromtwo
| anes to five lanes with sidewal ks where they are

| acking. The bridges at Hall and Dougherty sl oughs would
be replaced with wider structures. US 101 runs along the
Oregon coast, and the section proposed for expansion is
in Clatsop County in the northern part of the City of
Tillamook. This section of highway crosses the W1 son
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Ri ver, Hall Slough, and Dougherty Slough, all of which
flowinto Tillanook Bay and lie within the Oregon Coast
Range Provi nce.

6. Barview - Mam River Bridge (Key #07104): This project
is ongoing, with conpletion in 1997. The project would
pave approximately 2.7 mles of US 101 from Barvi ew,

t hrough the town of Garibaldi to the Mam River Bridge.
Al so, a short section of US101 near the town of Wheel er
woul d be paved. This section of US 101 proposed for
paving is in Tillamok County, and runs in the east-west
direction around the north side of Tillanpbok Bay. This
section of highway crosses a nunber of small streanms that
drain into Tillamok Bay. The ongoing action area lies
within the Oregon Coast Range Province.

7. Beaver Creek Bridge (Key #02879): The ODOT proposes to
w den an existing bridge that crosses Beaver Creek at
m | epoint 79.6 on US 101, north of the town of Beaver, in
Ti |l ambok County. Beaver Creek is a tributary of the
Nestucca River. The Nestucca River, which flows into the
Pacific Ccean, lies within the Oregon Coast Range
Provi nce.

8. MP 94 Slide (Key #08924): The effects determ nation for
this project was changed from “not likely to adversely
affect” to “no effect,” and has been wi thdrawn from
conferencing (ODOT 1997b).

The above ongoi ng and proposed projects consist of w dening
exi sting roads, and w deni ng or replacing existing bridges.

I n once instance, for the Pacific Way - Dool ey Bridge project,
an additional bridge is proposed to gain better access to
Lewi s and Cl ark Road. The highway is proposed for widening to
accommmodat e projected traffic demands in the near future. The
bri dges are proposed to be wi dened or replaced to bring them
up to current standards and accommpdate the wi der hi ghway.

The ODOT has incorporated several project design features in
t he ongoi ng and proposed actions that substantially reduce
adverse effects to anadronous fish. These features include:

- pl anting native vegetation in disturbed areas at a 1.5:1
repl acenent-to-renoval ratio;



pl anting will ow and red-osi er dogwood sprigs in all of
the riprap;

seedi ng and mul ching all disturbed areas;

monitoring all plantings until they re-establish;
replacing bridges with bridges rather than culverts;
setting new bridge footings out of stream channels;

limting in-water work to the ODFW s preferred in-water
wor k wi ndow (ODFW 1997) and the dry season

Addi ti onal project-specific design features include:

Paci fic Way - Dool ey Bri dge:

an approved spill prevention and counter neasure control
pl an and ready access to environnmental spill cleanup
equi prment ;

installing a wall south of Avenue U Bridge to prevent
fill fromentering the Necanicum Ri ver;

renoving old asphalt laying in the creek bed upon
repl acenent of Dool ey Bri dge;

installing renovable tidegates at the MII| Creek crossing
to inprove mgratory fish passage and restore estuarine
habi t at ;

Cow Creek Bridge:

renmoving and ripping old road to and from Cow Creek
Bri dge and repl anting;

creating pools for salnmon upstream fromthe new Cow Creek
Bri dge, according to instructions specified by an ODFW
fishery biol ogist;

W | son River Bridge - Dougherty Slough Bridge:

an approved spill prevention and counter neasure control
pl an and ready access to environnmental spill cleanup
equi prment ;



- reduci ng the potential of sedinmentation by installing
sedi ment traps, silt fences, straw bales, and/or
aggregate check dans on sl opes draining to the waterway
and hi ghway drai nage inlets;

Barview - Mam River Bridge:

- devel opnent of a pollution control plan adequate to
ensure protection of all aquatic resources in the project
vicinity;

Beaver Creek Bridge:

- creating a berm around the fuel storage tank and all
petrol eum products and | ocating them away fromthe
proj ect area.

Full project details are available in the BA (ODOT 1997a).

[, Bi ol ogical Information and Critical Habitat

The listing status and biol ogical information for both OC coho
sal nron and OC steel head are described in Attachnment 1. \While
critical habitat has not been proposed or designated,
Attachment 1 describes potential critical habitat elenents for
OC coho sal non and OC st eel head.

| V. Evaluating the Proposed Action

The standards for determ ning jeopardy are set forth in
Section 7(a)(2) of the ESA, and defined in the inplenenting
regul ations (50 CFR § 402). Attachnment 2 (NMFS 1997b)

descri bes how the NMFS applies the ESA jeopardy standards to
OC coho sal non and OC steel head. At this tinme, the NMFS is
unabl e to determ ne whether actions included in this
conference are likely to destroy or adversely nodify
designated critical habitat. This determi nation can be nade
at a later date when critical habitat is proposed or

desi gnat ed.

As described in Attachnent 2, the first steps in applying the
ESA j eopardy standards are to define the species’ biological
requi rements and to describe the species' current status as
reflected by the environnental baseline. |In the next steps,
the NMFS' |jeopardy anal ysis considers how proposed actions are
expected to directly and indirectly affect specific
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environnental factors that define properly functioning aquatic
habitat essential for the survival and recovery of the
species. This analysis is set within the dual context of the
speci es' biological requirenments and the existing conditions
under the environnental baseline (defined in Attachnent 1).
The anal ysis takes into consideration the overall bal ance of
beneficial and detrinental activities taking place within the
action area. |If the cunulative actions are found to

j eopardi ze the listed species then the NMFS nust identify any
reasonabl e and prudent alternatives to the proposed action.

A. Bi ol ogi cal Requirenments. For this conference, the NMFS
finds that the biological requirenents of OC coho sal non
and OC steel head are best expressed in terns of
envi ronnental factors that define properly functioning
freshwat er aquatic habitat necessary for survival and
recovery of the species. Individual environnental factors
include water quality, habitat access, physical habitat
el ements, channel condition, and hydrology. Properly
functioning watersheds, in which all of the individual
factors operate together to provide healthy aquatic
ecosystens, are also necessary for the survival and
recovery of OC coho sal non and OC steel head. This
information is sunmarized in Attachnment 1.

B. Envi ronnment al Basel i ne.

1. Current range-w de status of the species under the
envi ronment al baseline. The OC coho sal non ESU,
al t hough not in immedi ate danger of extinction, may
become endangered in the future if present trends
continue (Weitkanp et al. 1995). The OC steel head
ESU, al though not presently in danger of extinction,
is likely to becone endangered in the foreseeable
future (Busby et al. 1996). |In the absence of
adequat e popul ati on data, habitat condition provides
a nmeans of evaluating the status of these species
for the environnmental baseline assessnent.

2. Action Area. The “action area” is defined as “al
areas to be affected directly or indirectly by the
Federal action and not nerely the imedi ate area
involved in the action"” (50 CFR § 402.02). Thus,



the "action area" for this conference includes areas
downstream of the project area as well as the
i mmedi ate project area itself.

3. Current status of the species under the
envi ronnental baseline within the action area.
Envi ronment al baseline conditions within the action
area were eval uated based on the Oregon Coast
Province InterimMatrix (see Attachnment 1). This
met hod assesses the current condition of instream
ri pari an, and watershed factors that collectively
provi de properly functioning aquatic habitat
essential for the survival and recovery of the
speci es.

The environmental baselines in the Necani cum Ri ver
Basi n, Cow Creek watershed, and Nestucca Ri ver Basin
were divided between all three functional |evels.
The WIlson River Basin is “at risk” or “not properly
functioning” for all but one of the 17 environnental
condi tions considered (ODOT 1997a).

Based on the best information avail able on the current status
of the species (Attachment 1) and the NMFS assunptions given
the informati on avail able regarding (1) popul ation status,
popul ati on trends, and genetics (page 3 of Attachment 2) and
(2) the environnmental baseline conditions within the action
areas, the NMFS concludes that the biological requirenments of
OC coho sal non and OC steel head are currently not being net
under the environnmental baseline within the action areas.
Significant inprovenent in habitat conditions is needed to
nmeet the biological requirements for survival and recovery of
t hese species. Actions that do not maintain or restore
properly functioning aquatic habitat conditions would be
likely to jeopardi ze the continued existence of OC coho sal non
and OC steel head due to the high level of risk the species
presently face under the degraded environnental baseline.

V. Anal ysis of Effects

A. Effects of Proposed Actions. The effects determ nations
for the ongoing and proposed projects were nmade using
NMFS (1996) to evaluate the environmental baseline
(current aquatic conditions) and to predict any effects



of the action on that baseline. The effects of the
actions are expressed in ternms of the expected effect
(restore, maintain, or degrade) on each of the aquatic
habitat factors in the project areas, as described in the
"Checklist for docunenting environnmental baseline and
effects of the action" (Checklist) conpleted for the
actions (ODOT 1997a). The results of the Checklist for

t hese actions provide a basis for determ ning the overal
effect on the environnmental baseline in the project area.

The actions are expected to maintain nost of the aquatic
habitat factors within the affected river basins and

wat er sheds. Sone short-termincreases in sedinment
reaching the water may occur due to in-water work, riprap
pl acenment, and replanting of native vegetation.

Addi ti onal plantings and planting in the riprap would
mtigate the loss of riparian vegetation as a result of
the projects. The road density and drai nage network, and
fl oodpl ain connectivity factors should not be affected by
any of the ongoing or proposed actions. The ongoing and
proposed actions are expected to naintain all habitat
indicators in the Necanicum Nehalem and Tillamok River
basi ns (ODOT 1997a).

Potenti al adverse effects of the project and mtigating
factors are discussed bel ow.

1. No new footings would be placed in the stream
channel . Construction areas woul d be revegetat ed
usi ng native speci es.

2. | ncreased sedi nentation could result from (1) earth-
nmovi ng activities, and (2) placenent of tenporary
bridges during construction of the pernmanent
bridges. This work would be done during the ODFW
preferred in-water work wi ndow with erosion control
nmeasur es designed to prevent sedinent fromentering
wat erways. Any sedi nent increase would be short
term All disturbed ground would be seeded and
mul ched or revegetated using native species
including willow and red-osier dogwood sprigs.

3. Streanbank stability would increase as a result of
addi tional riparian plantings.



4. There woul d be no new cut and fill areas for any of
t he ongoi ng or proposed actions, reducing the
potential for slides and erosion.

5. A spill of hazardous nmaterials at fuel storage sites
and staging areas or during transport of fuel oil or
asphalt could occur. The ODOT has standard spil
prevention, control, and response plans in place.

Al so, fuel storage sites would be berned and | ocated
away from any waterway.

6. At no | ocation (except at bridge or culvert
crossings) would any road wi dening be closer than 20
feet fromthe waterway. New bridges would be built
to current engineering standards.

7. The proposed retaining wall south of Avenue U
(Pacific Way - Dool ey Bridge) would be | ocated away
fromthe stream channel and designed to keep fill
mat erial fromeroding into the Necanicum Ri ver

Cunmul ative Effects. "Cunul ative effects" are defined as
those effects of "future State or private activities, not
i nvol vi ng Federal activities, that are reasonably certain
to occur within the action area of the Federal action
subject to consultation"” (50 CFR § 402.02).

The | ower Necani cum Ri ver wat ershed runs through the town
of Seaside and rural residential areas. The |land use in
t he upper watershed is dom nated by private tinber
operations, which is subject to the Oregon Forest
Practices Act. Private interests in the Necani cum Basin
i nclude residential and comercial devel opnent, and
forestry operations. A very small part of the upper

wat ershed is part of the Clatsop State Forest.

Private interests in the Nehal em Ri ver Basin include
residential and commercial devel opnent, forestry
operations. A mmjor portion of the watershed is within
the Tillanpok and Clatsop State Forests. The Nehal em Ri ver
drai nage has the greatest biological resource value for
anadromous fish in the north coast area of Oregon (Nehl sen
1994) .
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The western half of the Tillamok Drainage Basin is in
the Sitka spruce vegetation zone, while the eastern half
is in the western hem ock zone. The lower 10 km (7
mles) of the Kilchis, WIlson, Trash, and Till amok

Ri vers occupy a lowand that is nearly flat, while the
upper regions in the Coast Range have hi gher gradients.
The vast majority of the land in the Tillanpok River
Basin i s managed by Oregon Departnent of Forestry.
Forested portions of the | ower watershed are owned by the
Bureau of Land Managenent and private tinber conpanies.
Land use in the | ower watershed is mainly dairy farm ng
and other agricultural uses, and urban/conmmerci al

devel opnent .

Significant inprovenent in the reproductive success of OC
coho sal non or OC steelhead is unlikely w thout changes
in agricultural, forestry, and other practices affecting
ri parian areas. The NMFS is not aware of any future
changes to existing State and private activities within
the action area that would cause greater inpacts to these
speci es than presently occurs.

VI . Concl usion

The NMFS concurs with ODOT’ s determ nation that Barview -

Mam River Bridge is “not |likely to adversely affect OC coho
sal non or OC steelhead. |In addition, the Pacific Way - Dool ey
Bri dge, Cow Creek Bridge, WIson River - Dougherty Sl ough

Bri dge, and Beaver Creek Bridge, as described in the BA (ODOT
1997a), are not likely to jeopardize the continued existence
of OC coho sal non or OC steel head. The NMFS used the best
avai l abl e scientific and comrercial data to apply its jeopardy
anal ysis (Attachnment 2) when analyzing the effects, including
cunul ative effects, of the proposed action on the biological
requi renments of the species relative to the environnent al
basel i ne.

In reaching this conclusion, the NMWS has determ ned that the
i kel'i hood of survival and recovery of OC coho sal non and OC
st eel head can be increased by providing sufficient prespawning
survival, egg-to-snolt survival, and upstrean/ downstream

m gration survival rates through the protection of and
restoration to properly functioning freshwater habitat within
t he Necani cum Nehalem and Tillanook river basins.
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The ODOT applied the NMFS eval uati on net hodol ogy (NMFS 1996)
to the ongoing and proposed actions and found that they may
cause m nor, short-term degradation to sone essential habitat
el ements. The action would inprove other essential habitat
el enments, such as habitat access and | ong-term streanbank
stability.

Proj ect design features (such as keeping footings away from
stream channel s, seeding and nul ching, plantings, and erosion
control neasures) substantially dimnish adverse effects to
anadronmous sal nonids. Additionally, installing renmovable
tidegates to inprove mgratory fish passage, and creating
pools, would further mtigate adverse affects. These
beneficial design features bal ance any short-term habitat
degradati on.

Because they are bal anced by habitat inprovenents and
beneficial design features, adverse habitat effects fromthe
proposed actions woul d not reduce prespawni ng survival, egg-
to-snolt survival, or upstream downstream m gration surviva
rates to a level that would appreciably dimnish the

I'i kel i hood of survival and recovery of OC coho sal non and OC
st eel head.

VIil. Conservati on Recomrmendati ons

Section 7 (a)(1l) of the ESA directs Federal agencies to
utilize their authorities to further the purposes of the ESA
by carrying out conservation prograns for the benefit of the
t hreatened and endangered species. Conservation
recomrendati ons are discretionary neasures suggested to

m nimze or avoid adverse effects of a proposed action on
listed species, to mnimze or avoid adverse nodification of
critical habitat, or to devel op additional informtion.

The ODOT has taken substantial neasures to mnim ze and
mtigate the effects of the proposed project (see section |

of this Opinion). The follow ng conservation recomendati on
is designed to assist the ODOT in inplenenting these nmeasures:

- Annual rmonitoring reports shall be submtted to NMFS on
establ i shnent of plantings.
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VIIl.Reinitiation of Conference

Reinitiation of this conference is required: (1) if any action
is modified in a way that causes an effect on the species that
was not previously considered in the BA and in this Opinion;
(2) new information or project nonitoring reveals effects of
the action that may affect the species in a way not previously
considered; or (3) a new species is listed or critical habitat
is designated that may be affected by the action (50 CFR 8
402.16). For exanple, future watershed or basin anal yses may
indicate that the existing environnental baseline is
substantially different than indicated by this analysis.
Reinitiation of this conference would be required for ongoing
or continuing activities for which the environnental baseline
is substantially different than originally assessed.

Additionally, the NMFS woul d consi der the projects to be
significantly nodified if any of the beneficial design
features nentioned above fail to occur. Such nodifications
woul d alter overall project effects to coho sal non and
steel head, and reinitiation of this conference would be
required.
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